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Statement of Work
C.A1 Key Events and Dates

This Contract commences on the Contract Start Date or the date this Contract is executed, whichever is the
latter, and continues for the Contract Term unless:
a) it is terminated earlier or

b} the Customer exercises the Contract Extension Option, in which case this Contract will
continue until the end of the extended time (unless it is terminated earlier).

Event Details

Contract Start Date: Monday, 30 October 2023

Contract Term: This Contract will terminate on Tuesday, 30 April 2024.

Contract Extension Option: This Contract includes the following extension option(s): one extension
until the 23/12/2024.

Reference ID: CD011860 Page 2 of 24
FOI/2024/290 2



FOI/2024/290

Commonwealth Contract — Goods

C.A2 The Requirement

The Customer requires the Supplier to produce a range of branded merchandise products to be provided to
attendees at an international Summit (the Summit).

The selected products must be functional items that provide a professional look and feel and prominently
display the Summit branding as proposed by the Customer’s graphic designer and in accordance with the
Summit brand style guide that will be provided during the contract term.

The Customer is purchasing the below items and quantities.

ltem Quantity

Notepad — Aust Made A5 Notepad 50 Leaf 3500

Premium pen — Parker Jotter Pen with Gold Trim 200

Tote bag — Liberty Cotton Tote Bag 3250

The Customer may purchase the below items and quantities pending the provision of product samples that
are deemed suitable to be delivered as per section C.A.2(d) Delivery and Acceptance.

Item Quantity
Australian made plush toy — Kangaroo (10cm) 1300
Reusable cup — Mi Cup 1300

Standard pen — Cobra Metallic Plastic Pen Red 3500

Australian made hand sanitiser — Sanitiser 60ml 3250
clip on Germ Buster

Additional considerations

The Customer may request for additional services relating to this project as well as other future Australian
Government events. The Customer will request a quotation referencing the Contract Reference Number if
services are required. The quote for the additional services is not deemed to be accepted unless a Contract

Variation form is executed by both parties.

C.A.2(a) Standards

The Supplier must ensure that any goods and services provided under this Contract comply with all
applicable Australian standards and any Australian and international standards specified in this Statement
of Work. The Supplier must ensure that it obtains copies of all relevant certifications and maintains records
evidencing its compliance with those standards. If requested by the Customer, the Supplier must enable
the Customer, or an independent assessor, to conduct periodic audits to confirm compliance with those

standards.

Web Content Accessibility

As applicable, the Supplier must ensure that any website, associated material and/or online publications
(where applicable) complies with the Web Content Accessibility Guidelines available at:
hitps:/fww. w3 . org/WAVl/intro/weag.
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C.A.2 (b) Security Requirements
None Specified

C.A.2 (c) Work Health and Safety

Prior to commencement of this Contract, the Customer's Contract Manager and the Supplier's Contract
Manager will identify any potential work health and safety (WHS) issues anticipated to arise during the term
of this contract and assign management of each issue identified to the party best able to manage it. For all
issues assigned to the Supplier, the Supplier will provide the Customer with a WHS plan for approval and
no work will commence until the plan is approved unless agreed in writing by the Customer.

Throughout the Contract Term, the Customer and the Supplier will proactively identify and cooperate to
manage any WHS issues that arise.

C.A.2 (d) Delivery and Acceptance

Where the Customer rejects any deliverables under Clause C.C.11 [Delivery and Acceptance] the
Customer will specify a timeframe in which the Supplier is required to rectify deficiencies, at the Supplier's
cost, so that the deliverables meet the requirements of this Contract. The Supplier must comply with any
such requirement. Rectified deliverables are subject to acceptance under Clause C.C.11 [Delivery and
Acceptance].

The Supplier will refund all payments related to the rejected deliverables unless the relevant deliverables
are rectified and accepted by the Customer.

If the Supplier is unable to meet the Customer's timeframe, the Customer may terminate this Contract in
accordance with Clause C.C.16 [Termination for Cause].

Item/Description Delivery Address Delivery Date, unless
otherwise agreed in writing
by both parties

Initial product proposals for via email/PDF Monday, 6 November 2023
consideration — including available
branding application options

Unbranded product samples provided | Delivery to 10 National Circuit, | By 5:00pm Wednesday 8

Barton November 2023
Initial product mock-ups for approval | Via email/PDF Wednesday, 15 November
Final product proofs for approval via email/PDF Monday, 11 December 2023
Products printed and ready for Advised via email/phone Monday, 12 February 2024
delivery
Delivery of products Delivery to specified location Friday, 16 February 2024
(location to be agreed in writing
by both parties during the
contract term)
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Reports
During the term of this Contract, the Supplier must provide the Customer with reports as set out in the table
below:

Report Type Detailed Description Due Date, unless otherwise

agreed in writing by both
parties

Project delivery timeline | A detailed timeline of project delivery
including the sourcing of unbranded
products, printing, packing and delivery

Monday, 6 November 2023

Progress updates Regular progress updates provided via
email on an as requested basis

Within five (5) Business Days
from when the Customer requests
a progress update

peak period

Summit period updates | Specific progress updates during the

Response required within two (2)
Business days of a request being
made during the period of 1
February to 18 March 2024

Delivery and Acceptance — Additional Instructions
All branded products will need to be delivered to a capital city location agreed in writing by both parties.

C.A.2 (e) Meetings

The Supplier is required to attend meetings as follows:

Meeting Type | Position Required Frequency Mode Location
Project kick-off | Supplier's Contract Following Video Conference | Microsoft Teams
meeting Manager contract

commencement

As requested | Supplier's Contract
Manager and any other
relevant staff

As requested,
within 5 business
days

Video Conference | Microsoft Teams

C.A.2 (f) Facilities and Assistance Offered by the Customer

Upon Contract Execution, the Customer will provide the required Summit Material in a format as agreed by
both parties to retain conformity between different merchandise products.

C.A.2 (g) Customer Material

Refer to C.B.2 Confidential Information of the Supplier

C.A.2 (h) Conflicts of Interest

The Supplier has declared that it has no Conflicts of Interest relevant to the performance of its obligations

under this Contract.

C.A.2 (i) Public Interest Disclosure

For information about how to make a Public Interest Disclosure, please refer to the information provided on
the Customer’s website: https://www.pmc.gov.au/about-us/accountability-and-reporting/information-and-

privacy/public-interest-disclosure-scheme.

All Public Interest Disclosure matters (relating to this procurement) should be referred to

publicinterestdisclosure@pmc.gov.au.
Reference ID: CD011860
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C.A.2 (j) Complaints Handling

Any complaints relating to this procurement should be referred to:

Name/Position: Complaints Officer

Email Address: complaints@pmec.gov.au

C.A.3 Contract Price

S}(, 20§ 50
The maximum Contract Price inclusive of GST and all taxes and charges will_not pxrppd

set out below. S 2(1 )(a)( )
Fixed Price Items (including all expenses)

Due Item Description Quantity | Unit Price | Total Price GST Total Price
Date GST GST Component GST
Exclusive | Exclusive Inclusive
Notepad — Aust Made A5 3500 $2.14 $7,490.00 $749.00 $8,239.00
Notepad 50 Leaf
Premium pen — Parker 200 $17.55| $3,510.00 $351.00 $3,861.00
Jotter Pen with Gold
Trim
Tote bag — Liberty 3250 $3.32 | $10,790.00 $1,079.00| $11,869.00
Cotton Tote Bag

Total Fixed Price for Goods $23,869.00 GST Inclusive

Additional Items pending provision of samples as per section C.A.2(d) Delivery and
Acceptance (including all expenses)

Due Item Description Quantity | Unit Price | Total Price GST Total Price
Date GST GST Component GST
Exclusive | Exclusive Inclusive
Reusable cup — Mi Cup 1300 $5.44 $7,072.00 $707.20 $7,779.20
Standard pen — Cobra 3500 $1.66 $5,810.00 $581.00 $6,391.00
Metallic Plastic Pen, Red
Australian made hand 3250 $3.66 | $11,895.00 $1,189.50 | $13,084.50
sanitiser — Sanitiser 60mi
clip on Germ Buster
Australian made plush 1300 $24.46 | $31,798.00 $3,179.80 | $34,977.80
toy — Kangaroo (10cm)

Pt
Total-Eixed-Price for Goods $62.232.50 GST Inclusive

Adjustment to Fixed Pricing for Contract Variation/Extension S 22( 1 )(a)( I I

The Customer may request for additional services relating to this project as well as other future Australian
Government events. The Customer will request a quotation referencing the Contract Reference Number if
services are required. The quote for the additional services is not deemed to be accepted unless a Contract
Variation form is executed by both parties.
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C.A.3 (a) Payment Schedule

The Total Fixed Fees and Charges will be made as a single payment on completion of contracted
deliverables.
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C.A4 Contract Managers and Addresses for Notices

Contract Managers are responsible for issuing or accepting any written Notices under this Contract and are

the contact points for general liaison.

C.A.4 (a) Customer’s Contract Manager:

The person occupying the position of:

Adviser

Currently:

s 22(1)(a)(ii)

Email Address:

Postal Address:

§22(1)(@)(ii)y @pme.gov.au

PO Box 6500

Canberra ACT 600

C.A4 (b) Customer’s Address for Invoices:

Addressee Name/Position Title:

s 22(1)(@)i)

Email Address:

Postal Address:

SATE(d)mpPme.gov.au

PO Box 6500

Canberra ACT 2600

The Customer’s preferred method of invoicing is by einvoicing and Peppol.

C.A.4 (c) Supplier's Contract Manager:

Name: David Hulett
Position Title: Director
Telephone: s 47F

Email Address:

david@promogear.com.au

Postal Address:

7/500 Lytton Road

Morningside QLD 4170

C.A.4 (d) Supplier's Address for Notices

Name:

David Hulett

Position Title:

Director

Email Address:

david@promogear.com.au

Postal Address:

7/500 Lytton Road

Morningside QLD 4170

Reference [D: CD011860
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C.A.5 Specified Personnel

Position/Role

Name

Current Security
Clearance lLevel

Percentage of
Total Project
Time

Director

David Hulett

Not applicable

100%

C.A.6 Subcontractors

None Specified

Reference |D: CD011880
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Additional Contract Terms

An executed contract will incorporate the Commonwealth Contract Terms and also the following Additional
Contact Terms:

C.B.1  Intellectual Property

The Supplier owns the Intellectual Property Rights in the Material created under this Contract.
The Supplier grants to the Customer:

a)  anon-exclusive, irrevocable, royalty-free, perpetual, world-wide licence to exercise the Intellectual
Property Rights in the Material provided under this Contract for any purpose and

b)  aright to sub-licence the rights in (a) above to third parties, including to the public under an open
access or Creative Commons 'BY’ licence.

The licence excludes the right of commercial exploitation by the Customer.

The Supplier warrants that it is entitled to grant this licence to the Customer; and that the provision of the
Goods and/or Services and any Material by the Supplier under this Contract, and its use by the Customer,
in accordance with this Contract, will not infringe any third party’s Intellectual Property Rights and Moral
Rights.

Intellectual Property Rights in Goods provided under this Contract or pre-existing Intellectual Property of
the Supplier, set out below (if any), will not change as a result of this Contract.

Pre-Existing Intellectual Property of the Supplier
Any details of supply chain must be kept private and confidential.

C.B.2 Confidential Information of the Supplier
C.B.2.1 Summit Material
C.B.21.1 Restrictions on photography

a) Subject to C.B.2.1.1.b, the Supplier, any Supplier personnel, subcontractors and
subcontractor personnel must not take any photographs, audio or video footage
when delivering the Services or at any event, premise, site or location relating to the
Summit without the prior written approval of the Commonwealth.

b) Any photographs, audio or video footage that are required to be taken for the
purposes of delivering the Services must only be used for the purposes of this
contract and must not be used privately or made public including on social media or
any other means of communication and whether for personal use and/or for
commercial or marketing purposes without the prior written approval of the
Commonwealth. In giving its approval, the Commonwealth may impose such terms
and conditions as it considers appropriate, acting in its complete discretion.

c.B.21.2 Use of Summit Material

a) The Commonwealth agrees to provide the Summit Material to the Supplier as
specified in C.B.2.3.1.

b) The Commonwealth grants (or will procure) a royalty-free, non-exclusive licence for
the Supplier to use, reproduce and adapt the Summit Material solely for the purposes
of performing the Services or otherwise complying with its obligations under this
contract (Permitted Use).

¢) The Supplier agrees to use the Summit Material strictly in accordance with any
conditions or restrictions set out in C.B.2.3.2, and any direction from the
Commonwealth.
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d) This clause C.B.2.0 does not affect the ownership of Intellectual Property in the
Summit Material.

C.B.2.1.3 Publication of Summit Material

a) If the Supplier wishes to use, disclose or publish Summit Material for any purpose
other than the Permitted Use, the Supplier must obtain the Commonwealth’s prior
written approval. In giving written approval, the Commonwealth may impose such
terms and conditions as it considers appropriate, acting in its complete discretion.

b) Where the Supplier wishes to seek the Commonwealth’s approval under clause
C.B.2.1.3.a, the Supplier must provide the Commonwealth with:

i.  details of the Summit Material that it proposes to use, publish or disclose;

ii.  details of the context in with the Summit Material will be used, including
details of any other content;

iii.  details of the proposed purpose or use; and
iv.  such other information as the Commonwealth may require.

c) Without limiting clause C.B.2.1.3.a) the Supplier must provide the Commonwealth
with copies of any publication that contains Summit Material before it is issued.

d) The Supplier acknowledges that:

i.  abreach of clauses C.B.2.1.1, C.B.2.1.3 or C.B.2.3.2 of this contract would
be harmful to the Commonwealth and that monetary damages alone would
not be a sufficient remedy for the breach; and

ii.  inaddition to any other remedy which may be available in law or equity, the
Commonwealth is entitled to interim, interlocutory and permanent injunctions
or any of them to prevent the breach.

e) Nothing in this clause C.B.2.1 limits the Supplier's obligations under clause C.B.3.2
or otherwise permits the publication or disclosure of Confidential Information during

the relevant period of confidentiality.

C.B.2.2 Confidentiality

a) The Supplier will not, without prior written approval of the Commonwealth, disclose any
Confidential Information to any person (unless required to do so by law).

b) The obligations under this clause C.B.2.2 in relation to an item of information described
in C.B.2.3.3. continue for the period set out there in respect of that item or, if not period is

set out there, indefinitely.

c) The Supplier is authorised, subject to prior written approval of the Commonwealth, to
provide Confidential Information to those Personnel and subcontractors who require
access for the purposes of this contract.

d) The Supplier agrees, on request by the Commonwealth at any time, to arrange for the
Personnel and subcontractors referred to in clause C.B.2.2.c to give a written
undertaking in a form acceptable to the Commonwealth relating to the use and non-
disclosure of Confidential Information in accordance with this clause C.B.2.2 including

C.B.2.33.

e) The Supplier agrees to secure all Confidential Information against loss and unauthorised
access, use, modification or disclosure.
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f) The Supplier agrees, on expiration or termination of this contract, to return or destroy
Confidential Information in accordance with C.B.2.3.3 or otherwise as directed by the
Commonwealth.

C.B.2.3 Schedule ltems

C.B.2.31 Required Summit Material
a) Information regarding the date of the Summit or the venue for the Summit
b) Information regarding delivery or postage addresses

¢) any photographs for which the Commonwealth has granted consent under clause
C.B.2.1.1 above.

C.B.2.3.2 Use of Summit Material

a) The Supplier must not make copies of the Summit Material unless approved in writing by
the Commonwealth in advance.

b) The Supplier must return or destroy all Summit Material following conclusion of this
contract, and submit a written advice to the Commonwealth that this has been
undertaken.

A.C.3.3.3 Confidential Information

Confidential Period of Confidentiality Destruction/Return of
Information Information (as applicable)
Venuels Up until the date of the Summit or an official N/A

Commonwealth announcement containing
the venue details (whichever occurs first).

Branding/Logo Up until the date of the Summit or an official Returned immediately and
assets and graphic Commonwealth announcement containing destroyed on expiration or
design files the logo or branding (whichever occurs termination of this contract.
first).
Photographs and/or  Indefinitely Returned immediately and
video footage destroyed on expiration or
termination of this contract.
Delivery/postage Indefinitely Destroyed on expiration or
address and termination of this contract.
information
Agendal/Event Indefinitely Destroyed on expiration or
Calendars termination of this contract.
Guides/information Indefinitely Destroyed on expiration or
including the termination of this contract.
branding style guide

C.B.3 Payment Terms

Where the Customer and the Supplier both have the capability to deliver and receive elnvoices through the
Peppol framework and have agreed to use elnvoicing, following receipt of a Correctly Rendered Invoice,
including acceptance of the Goods and/or Services by the Customer, the Customer will pay the amount of a
Correctly Rendered Invoice to the Supplier within five (5) calendar days after receiving it, or if this day is not
a Business Day, on the next Business Day.

in all other circumstances following receipt of a Correctly Rendered Invoice, including acceptance of the
Goods and/or Services by the Customer, the Customer will pay the amount of a Correctly Rendered Invoice

to the Supplier within twenty (20) calendar days after receiving it, or if this day is not a Business Day, on the
next Business Day. ‘
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Where the Customer fails to make a payment to the Supplier by the Business Day it is due, the Customer
will pay the unpaid amount plus interest on the unpaid amount, provided the amount of interest payable
under this clause exceeds A$100.

Interest payable under this clause will be simple interest calculated in respect of each calendar day from
the day after the amount was due and payable, up to and including the day that the Customer effects
payment, calculated using the General Interest Charge Rate as published on the Australian Taxation Office
website https://www.ato.gov.au/Rates/General-interest-charge-(GIC)-rates/.

C.B.4 Modern Slavery

C.B.4.1 In this clause C.B.4:

Guiding Principles on Business and Human Rights means the United Nations’ Guiding Principles on
Business and Human Rights: Implementing the United Nations “Protect, Respect and Remedy” Framework
available at https:/fiwww.ohchr.org/documents/publications/ guidingprinciplesbusinesshr_en.pdf.

Modern Slavery has the same meaning as it has in the Modern Slavery Act 2018 (Cth).

C.B.4.2 The Supplier must take reasonable steps to identify, assess and address risks of Modern Slavery
practices in the operations and supply chains used in the provision of the Goods and/or Services.

C.B.4.3 If at any time the Supplier becomes aware of Modern Slavery practices in the operations and
supply chains used in the performance of the Contract, the Supplier must as soon as reasonably
practicable take all reasonable action to address or remove these practices, including where relevant by

addressing any practices of other entities in its supply chains.

C.B.5 Sustainable Procurement

C.B.5.1 Continuous improvement

The Supplier must review and report to the Customer on further opportunities to improve environmental
sustainability outcomes and increase use of Recycled Content over the term of the Contract as
opportunities arise and at regular intervals with a frequency of no less than once every two months. The
Supplier must utilise these opportunities when directed by the Customer to do so, subject to the parties
agreeing any reasonable amendments to the fees and payment arrangements directly associated with the

relevant opportunities.
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Commonwealth Contract Terms
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Supplicr frarm any of its cbligations undor the
Contract.

The Supplicr must ensure that Subaentractors
specified In the Contract £ any} parform that part
of the Services specificd in the Conteast, Tho
Suppller must not subcontract any part of its
obdigations under the Contract, or ropiace
approved Subicontracters, withous prior writien
congent of fhe Custormer. The Customer’s writlen
conaent will not be unreasonably withhald,

A the Customer's request, the Suppliorn, at no
additianal cost to the Customer, must pramptly
remove from invalvement in the Contract any
Subcontrastor that the Custemer reasonanly
considers should be remaved.

The Supplicr must make available 1o the Custemer
the detatls of @il Subcentreciors engoged to
provide the Goads and/er Servicas undar the
Contract. The Supplicr acknowledges that the
Custamar may be required ta publicly disclose
such informaticn,

The Supplicr must ensure that any subsontract
cntered into by the Supplicr. {or the purpose of
futfilting the Suppiler's obipgations under ing
Cantract, impeses on the: Subcantracter the samae
abtigations that the Suppléier has under the
Cantract {including this requirament in selaticn to
SubGontracisl

C.C11 Daliveryand Acceptanca

11.1

1Lz

,..
=
i

The Supplicr must pravide the Geods and/or
Serdces as specified in the Contract and meest any
requirernents and standard specificd in the
Contract.

The Supplicr must promptly notify the Customer if
the: Supplier bacomos aware that it will be unabie
0 provide all or pan of the Geods andzor Sandsea
specified In the Contract and advise tha Custamer
vhen itwili be able to e so.

Sy Goaeds nust be dallvered free from any
sesurity intgrest, Unless othenvise stated in the
Contract, Gnads must be new and unused. Any
Services must Be provided 1 tha higher of the
standard that wauld be expectad of an
caperienacd, professicnal supplier of simitar

sorvicas and any standard specified in the

Cordract.

124 The Customar may rejest the Gootls andsor
Services within ten (10] Business Days after
celivery or such longer periad specified in the
Cantrant {“Accaptanae Perind®}, if the Gonds

andser Seeviess do not camply with the
requirements of the Cantragt.
if during tive Anceptanse Paricd aircumstances

yoar
e
N

cutside the Custamer's reasonable cantrelcausc a

delay in the Custamer’s evaluaticn of the

cempliance of the Goods and/ar Services with the
Centract, the Custemer may ave the Supptier a
Notice before: the end of the original Acceptance
Period, satting cut the reason for trae dofay and the
revised Acceptance Paricd date {which must ke
reasonabyo having regaxd ta the cleeumstances

causing the delay).

126 i 1he Custermer does net siotify the Supphicr of
rejection within the Azceptance Feriod (s
extersded if applicobic], the Custemer vill te wilon
W rave accepted tne Goads andsor Sorviees,
auh the Customer may aseept the Goods
and/er Senvines soanar, Thie to Goods transfors 1

the Customacr only en aoooptence.
If the Custamer rejents the Gaads andfer Senices,

e
Jou
]

e Custorner must issue a Notice cloarly siating
e reasen for rejection and the remedy the
Custemer requires. No pavment will be due for
rejected Geeds and/er Senvines untit their

aeceprance,
C.C.12 Licences Approvals end Warmanties

121 Atro cost to the Customer, the Supplicr must
ehtain and maintain all Intcliestual Preperty
Rights. Heences or other apprevais required for the
lavwful provision of the Gaods and/or Senices and
Brrangs ary NUCessry custems entey for any

Goods.

12.2 The Supplicr must provide the Customaer with ¢l
relevant third party warranties in respect of Goods.
if the Supplicr is 2 manufacterer, the Supplicr
must previde the Customer with all standard
manulacturer's warrantics in respact of the Goods

it bps panufacturaed and supplied,

123 Ta the extent pormitted by lavs and for the benefit
of the Custamer, the Suppiicr consaents, and nust
use its best endeavours te ensure that each
author of Material consents inwiting, tn the use
oy the Custemer of the Material, even if the use
may othenvise be aninfringoment of thelr
Intellectua! Praperty Bights andfor Maral Rights.

=

C.C.13 Specllied Persannet
3.1 The Supplicr must ensuse that the Specified

Persennal set cut in the Contract {if any) pedorsy
the part of tne Sendces specificd in that item, The
Supplics must ensuee 1hat Speclfiod Porscangl (#f
any} are not replaced without the prier written
consent of the Cuatomer, The Custamer's written
caraent will not be unreasonably withheld.

p
5
N

At the Custemaer's reasonable request, the

Supplics, at no additional cast to the Custamrar.
must as seen as reasonably practicable eaplace
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any Spcoificd Porsonsel that the Customer

reasonably considers:

ar 0ot pedonning the Suppliors obiigations
under the Centrast 10 the Sl:mrj..x =i ar within
e tmefrmme reasenably required by the

Cuslomer
By 5 nota it and srepor parson, of
o3 5 not suitably cunlificd to parform the

Sunvines,

13.3 Any Specificd Parsonnel must be replncod with
pargonngel that are accoptabio to the Custemnys,

C.C.14 Lisbitity of the Supplier

141 The Supplivr vill indeminify the Customer for any
damage clitim, cest or loss resulting fram dng,
ncgligent or wiltul bresch of its obligations
representations under the Contract b the Sup;f‘sm
or its officess. employees, ngents or
Subconuastas,

142 The Supplicrs ebligation © indumnify the
Custrzrar will reduce progationaily to thaextent
thist the Custoner has contributed (o 1he chim,
£ost of loss,

e
=
{13

Where the Supplies is a member of a scheme
aperating under Schedute & of tae Ol Law
{Wrongs] Act 2002 (ACT}. ar any correspanting
Commanwealth, Swate, Territory ar logisiation that
limmits qivit liability arising from the performance of
their prafessional services, and whore 1hat schome
applics to the Geeds and/cr Services dalivered
under the Contzact, the Supplies's liahllity usder
this clausce shall not exceed the maximum smeount
spocified by that schame or legislation.

4.4 The Supplier will rnaintain 2deguate insurances for
¢ Centradt and provide the Customaer with proofl
when reasonably reguestod.

C.C.13 Termination or Reduction for Convenignce

5.1 Inaddition to any other rights cither Party kas
undes the Contract,
'

the Custemer acting in good faith, may at any
time. or

by the Supplier, azting in gead faith, may nntify
hat it wishea to,

teeminate the Cantrant c' rmﬁ dee the saopo or
auantity of the Goods ardfor Services by providing
a dotice ta the atkor F‘am,

157l tre Supplicr issues o Notice under this olause,
the Supplier must comply with any reasonable
direstions gven by the Customur, Tre Contruct will
terminate, or the scope will be reduced in
aceordunde wits the Metice, when the Supplicr has
comgticd with ali of those dircetions,

153 g Custome: issucs & Motico under this clausa.,
the Supphicr must Step of retues workin
ACEArCANGE with the Netice ard cemply with an
reasonable directines pivan by (e Sustomer,

154 In cither gase, the Suppiior muast mitigate all loss

Accoeptance] and e Cantract bofore the effesing

dite of termination or reduction,
155 i the Custemar isgues aNetiog undnr this aluse,
{re Custorear witl alse pay the Supplier for any
reasonabio costs the Supphar incurs that are
direatly attrihutable te the termination or
rechustion, provided 1he Supplicr aubstantiales
these aoais to the satisfaction of the Customar.,
Under no circurestances woll the taral of ail
paymenis to the Supplier excecd the Contran
Pric, Trae Supplier will not oe entitled ta loss of
anticipated profit for any part of the Contract not
paerfermaed,

,‘.
iy
!

C.C.2358 Terminatlon for Cause
161 The Customer may issue a Notic 1o immadiancly
terminate or tecuce the stope of the Cantract n'_
A} the Supplies does nos deliver the Goods
and/or Services as spoaified in the Cantragt.
ar natifies the Customer 1hat the Supsic will
he unanle to defiver the Geads andfor
Services ss spocified inthe Contract
ny e Qustomor rejects the Gonds andfar
Services in oecordance with C.C.AL {Defivery
anl Acr‘(';‘nncol and the Goods and/er
Services are nol ranedicd 85 soguired by the
fwt:cc m’ 1gjeotinn
1 Suppiicr breachos o material werm of the
Cam act and the hreach is not capable of
remidy
i the Supplier does nat n:morx ate natoss
treach of the Contract w 5 capable of
remediation within th mrmc‘ <po<‘tf o by the
Customer ir: a Matice uf defait issued to the
Supplier, or ;
£y subjeat o the Customor complying with any
teguiremants in the Cammocstions ot 20031
(C‘lh!. the Supplicr:
i, BUNAnie 1o pay all 115 dedis when thay
become due
. fingorporated - has a liguidator,
receiver, administrator or other
centrollar appaintod or an equivalent
appointrant is made under legislation
ather than the Coparations Act 2008
1ICt, or
i il anindividugl - beeomes bankupt or
enters inte an arrangerent under Part
B oor Por X ol the Bonkrapley Act 1966
{Cth).
""w‘;’:txc:: of the Contract under this clause does
nga the Custemer's anligation to pay any
&,C::(.c,(!; Rendered lnweize,
C.C.AT Supplier Payments
IR 1‘*1:_‘ Supplicr is r{:qviwi to submit an invoice ©
trigger mvrrmz the invaine must be a Corroctly
Hendered Inv

it

andd expanses in ..onm.t.ncn vatht tn termination 172 The Supplier must promptiy provice ta the
er reciuation in scope {including the costs of its stomer such supperting decurmentation and
comptinnee with any direationa). Tre Custamer wil C‘“‘"- cudenae reasonaliy cgulred by the
pay the Supplier far Gonds and/or Serices Customer to substantione pefonnance of the
acnemad i accardanae with ©.C. 11 [Bativery an Centrast by the Supplier,
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173 Pagmantof any inwoic i payment on asecuns C.C.18 Transitionin

aniy. and does not substantiate perarmance of 19.1 The Supplicr must perform all tasks reasorably

the Contraat, required to faclltate the smaoth fransition of the
L7.4 [ the Supplicr owes any smount ta the Customer provision of the Geods and/or Services from any

in connection with the Centrast, the Custamer may cutgeing supplicr 1o the Supplior,

offset that smauns, or partof 1, against its - .

abligation to pay any Corractly Renderad Inveice, €020 Transilion Out

) . 201 U the Conteact Cspires or is wrminated under

C.C.1E8 Dispute Resolution C.C.16 [Termination {or Cause] the Supplier must
18,1 For any dispute ansing usder the Contract both the com iy with any reagonable diréetions given by the

Supplicr and the Custemer agree to comply with Customer in order to fasilitalc the sroath

(8) 19 {c) of this clause scyuentiolly: ransiticn of 1nc provision of the Goeds andfor

Services to the Custemer or to anather supplicr

- &) both Cantract Managers will try ta settie the !
wominated by the Customer,

dispute by direct negotiation

by if unresaleed within five {51 Business Days, C.C2% Compliance with Law and Policy
the Contract Marager clsiming that 1aese is a 21.1 The Supplicr must comply with, and ensure its
dispute will give the ather Contract Manager a cificers, amployees. agants and Subcontraciors
Motico setting cul details of mc.d:sp}ltc and comply with ol laws spplicable to the performance
preposing a salution. The date the dispute af this Contrart and warsants that it will not cause
Mofice is issucd will be the date of the Metice the Custerner ta Dreach any s,
{"Notice Date" . ) P . .
o ’a e} . ) 1.2 The Suppiler must camply with, and aéasure its

¢} il 1he propesed selution is net acacpted by clfiners, emaleytes, agents and Subcontractons
the ather Contract Manager within fee (S} camply with any Commonwealth policies relevant
Business Days of the Notice Date, cuch 10 the Geods ondsor Seaicos.

ratract Manager wil L@ Mg . ) B
(‘:M.t act Mang f‘,‘f‘,r.\‘;’ nominazc @ {;m’ . 2:.3 The Supplier agrees ta pravide such reparts and
senier represeriative. who has not had prior cther infarmation regarding cemplianee with
direct inuolvement In the dispute, Trose aopticabie lw and é’;mmfnw (;a!ih{ nciley as
sepeesentatives will ry to settie the dispute by ppnEbe v e o
p o ’ reasanably requested by the Customer or as
reet negotiation Ny Vrnleren | '

. . . cthorvdse requlred by applicabie law or paticy.

€y falling scttlement within teenty (20 Busingss 254 [fthe Supolicr becomes aware of 3 actuat or
Days of the Notice Date, the Custemer will, == FR e § e s
without defzy. refor the dispute 16 an SuSHCClet breach of the requirements sat ot in

e o ) 21.4 1o 211 below. or any other applicatle law or

appopriately quatified moediatarseleaed by
the Custemer o, at the Custaner's
dissretion, to the chairpersanof an )]
aceredited medistion organisation to appein

a mediater, for mediation 1o commense

within 1hirty {30) Business Diss of the Natize

Cemmonwealth policy, it must:

immedintely repors is ta the Customoer and
praviele @ veritlon report on Ine Mater within
threc {3) Business Days unless othenvise sot
outin these Yorms, and

Date or sush ether period as agreed by the b} comply with any reascnable diractions by the

Parties, and Customer Inrelation o any Investigation ar
¢} If the disputeis not resalved within sity {59) furthes reponiing of 1he actual or suspected

Business Days of the Mofice Date, cither the breach,

Sup;!:n‘inr or ’h? Custemar Lna:e camenence 214  Access to Supplier's Premises and Records

S T i3 X 7
iﬁidmir(?i;(;ﬁj;gri : o gf};’ fai)c‘;gz:a;o:;g’:f AL Tho Supgticr must maiatain and ensure its
the Partics. Subeontfractars maintain proper business and
) . i SCCOUMNTNG reeceds relating 10 the supply of the
18.2 Ropresentatives for the Supplier and the Customer Goods and/or Services and performance of the
must attend the medlation. The neminated Ceatract,

SCAtEtVES Must have 1o rity ta Bsing )
et Faty i good e A2 TheSugpr e to et th Cutomr o
genuincly altempt 1o waoive the digpute, 18 nomInce, 26635 1 the Supplicr 1 orits

185 The Susni o the © il each bear thai Subrontracter's pramises, parsonnel, computer

8.3 The Supplier and the Cusicmer wilt each ear their systems, documents and other records, and all
own ¢osts for ¢isputg z@ek:t:cn, The: Customes swill assistance reasonably requasted, far any purpose
bear the costs of a mediatar. a3s0ciated with the Contract or any reviow of the

184 Despite the euistonse of a dispute, the Supplicr wil Supplier's ar the Custemor’s perfarmance under
continue their performance under the Contract tre Conteast, Inciuding in connestion with @
unless requestad i writing by the Custemiar not ta request made under the Froadam of information
do so. Aot 1982 (Cih) ar an audit or roview By the

18,5 This procedure for dispute resolution docs net Australian National Audit Office.

apply to action rafating to €.C,28 [Teminatian for A3 Unless the access is required for an urgent
Canse] or to legal procoedings for urgont prirpose, the Customer will provide reasonable
interlocutary roliof. prics rotice to the Supplicr.

AL I requested by the Supplier, the Custemer will
reimburie the Supplicr’s substantinied reasenible

Date Published, 30 jurg 2623 Wession 9.0 Fapzdof 6

D

Reference ID: CD011860 FO1/2024/290 Page 17 of 24



FOI/2024/290

Commonwealth Contract — Goods

Commonwealth Contract Terms

I~
s

2LE
B1

21.C
c1

cz

21.0
L.t

D3

LAST {67 complying with the Cuatomes’s reguest,
unless the acoess is reguired for the purpose of o
stiminal imvestigation into the Supplier, its afficens,
empleyees. agents or Subcentraciors.

The Supplior must not transfor, er permit the
transfer of, custxiy or ownorship, or allow tho
destruction, of any Commenweaith reecsd (as
defined in the Archiives Act 1983 (D1h]) without the
prinr wreitten consent of the Custermer, Al
Cammanweaith recards, inchuding any held by
Subsontractans, must ba retumed 1o the Customars
at the canctusion of the Contract.

Privacy Act 18881{Cth) Requirements
In providing the Goads and/cr Servicos. the
Supiliicr AZrees 1 comply, and 10 ensure i its
officers. ompioyces, agents and Subcontractars
somply with the Frvacy Aot 18838 () andd not 1o
dor anything, wiich if dene by the Customer would
breach an Australian Privacy Frnciole s defined in
tiat Ast.

Notitiable Data Breaches

li the Suppiicr suspeats that thore may have
been an Elighie Data Breach in relation o any
Personal Information held by the Supplinras a
result of the Contaact, e Supolicr must:

Ay mmediately repest it ta the Custamar and
MGVide 8 wilten seporn within thee {3)
Business Days, ang

b carry sut an asscsament in ascordance with
the requiremeants of the Privacy Acr 2988
{Cehy,

Weere the Supplicr & awde that thore has boen
an Eligible Data Breach in relation to the
Cartact, the Supplicr must:

gy toke all reasonable ucticn o migignte the tisk
of tne Eiiginle Data Breash causing sorious
e o any individua! to whom the Feraend
Information rolates

by take all cther action necessany to comply with
the requiremaents of the Privacy Act 1988
1Cany, and

G} take any other aztion a5 reasanahly gracsted
by the Customer.

Personal Information

The Supplier agrees to provide the Custemer. or its
neminge, relevant information Gneluding porsenal
information) relating to the Supplicr, its officars,
LMPeyees, agents or Subcantrasiors, for the
purpases of proventing, deteating, investigating ar
tlealiag with a fraud or scourity inaulent relating 1o
a Contract.

When providing perscnal infonmation of i natural
person urder this ciause, the Supplicr varrants i
will hawe ebtained the consent of or provided
reasonable notification to the person in
asrordunce with the MPrivacy Act 1988 (Cth).
Hothing in these clauses limas o deropates from
the Supplier's ehlgations undor e Privirsy Ac!
988Gy,

21E
E.1

o™
N

21F
F.i

t.2

Configentlal Infarmation
The Supplicr agrees net 1o dissiosu (o any porson,
cihes an 1w Custorrer, any Contidential
Infermation reliting to the Contract or the Goods
and/or Sorvioos, withul pror wanen appreval
{rorm the Customar.
This opbigation will not ne breachad whore:
ay  therelevant information is publicly available
{ather than thmugh broach of a confidantiality
or non<thisclosure abligation), ar
H)  the Supplc: is roquind by Iaw, an order of
the eaurt ar a stack exchanpe to disclosa the
relevantinfoanation, dut 2oy such reguest
mist be ropoeted by Natise to the Custaser
watitout delay and (e 1o of 1 disslosure
pravided in writing to the Customer a5 scan
as practicablo,

The Cusiomar may at any time reguire the Supplier
1o arrange for it afficess, amployees, agents o
Sunnontzacters o pive a weitien undertaking
celpting (0 nondissiosurce of the Custormees
Cenfidential Infarmation in a form acceptabie 1o
e Custarmnar,

The Customar will keep any infarmation in
cannestion with thie Contract confidential to the
extent it has agrecd in wiiting to keep sugh
spesdicd information confidential.

The Cuatomer will ant bein breach of any
confidentialily ugreement i the Customer
cissioses the information for the purnesss of
reanaging the Contract of H itis reguired o
cissiose the Information iy law, a Ministar or a
House or Committee of Farlismunt, or o

Accountabiiity of /epeming plrNNses,

Security and Safety
Whern accessing any Commaonweaith place. #rea o2
fazility, the Supplics must comply with any seourity
ant? safety requirements notified to the Supplier by
the Custemer or of which the Supplicr is. ¢ should
reasonabiy he aware. The Supplicr must ensura
that its officers, employees, agents and
Subcontracters are awara of, and comply with,
sueh sceurity and safety reguirements.
i girestod by the Qustomar, the Suppior and s
afficers, ermplevecs. agents ond Subcontructons
210 required 10 undenrtane a seounity bricling, pric:
10 teing able 1o wotk inside s Commonwosith
efficn, aven or facility,

The Supplier must ensure that all information.
rratanal and proporty pravided by the Customer for
the purposes of the Contract is protected at adl
nmes fom unauthonsed ancess, use by a tnird
party, misuse, damage and destruction and is
returncd a5 dirgated by the Custamer,

The Suppiicr acknowledges that unauthorised
disciasurs of Scourily-clossificd infarmation i5 un
cfience. Legislation {including the Criminal Code
Act 2995 (G contains provisions rolating 190 thy
grateation of cerfain information and sets out the
oonaltics for the unasutherised disciosure of it
infarmatinn.

Onite Pulstished
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21.6  Criminal Code

G.L  The Supplicr acknowdedges that the giving of false
or misteading infarmation to the Commanwealty i
g sericus offenge under section 1371 cf the
sehedule 6 the Criming! Codfa Ag 2995 (Cta,

G.2  The Supplier must ensure that s officers.
employees, agents and Subcantiacters engaged in
conriectian with the Contract are aware of the
informaticn contained in this clauso.

21 H Fraud

H.i  The Supplior mest take all easonabic stens (o
pravent and deteat Fraud in relation to the
potformaned of this Contradt, The Supalier
acknowiedges the oncurrence of Fraud wili
cConstitne @ breach of this Contragt,

i an investigation finds that the Supplicror its
officers, employees, agents or Subcontruclors
have committed Fraud, ar the Suppliar has failed
to take reasonable steps 1o prevent Fraud, the
Supplier must reimbiurse ar compensate the
Custosrer in full,

=
b

214 Taxation

LL The Supplier ageens 1o comply, and 10 equire Hs
subnantrastars ta cemply, with all applleadle laws
refating 1o 1axation,

21.)  Public Interest Disclosure

1,2 The Supplicr must famiarise tisclf vith the Public
intaeest Discinsaure Act 2013 {Cthy ang
acknovledges that publis afficials, including
serdee providers and thair Suboentractors under a
Commanweaith contract, who suspest wrengdeing
vathin the Commnnuazalth puolic sector may raise
their concerns under tha Pebfic Interest Disclosure
Act 2013 (G,

Information for dizclosers is avatladle at
hnasy//wvav.embudaman oo at/ Cur-
reanonsibililics fmakina-ndisslosuon,

LK National Anti-Comyplion Commission Act 2022
(Cth) Requiremants

K1 The Supplicr acknowicdpes thag in providing the
Gentds and/or Services to tne Custamer under the
Contract. it s a contractoed service providar for the
purpeas of the National Antl-Catruption
Commission Act 2022 {Ctn) INACE Act),

K.2  The Supplior must comply with asy reascaanle
request, palicy or direction issued by the Customer
and otherwise seoperate with the Custemer in
relation ta any action taken by the Custamear
required ¢r authariscd by the NACC agt,

C.C.22 Notification of Significant Events

221 The Supplicr must Immedianely is3u the Cusicmcs
a Notlce on heroming aware of a Significant Event,

22.2 The Motice issucd under sharse 22,1 must provide
a summary of the Significant Evert, inciuding the
dafe that it czaurred snd whether any Specificd
Parsonnel er ethar persoanc engaged in
sonriestion with the Goods and/for Services were
invaved.

22.3 The Custemer may notify the Supplicn in writing
that an event s to be considered a Significant
Everit for the purposes ¢f this clause. and where

bt
D

224

2258

22.7

this oscurs the Supplicr must issue a Notice under

clause 22,1 in refation to the event within three $3)

Businass Daws of being notified by the Customer,

Lnere reasenably requested by the Customer, the

Supplier maust provide 1he Customer with any

additicnal information regarding the Significant

Event within theee (3) Busingss Gays of the

reguest.

If rzqpiesiod oy the Custemer, the Supplior muse

prepare 7 drafi remediation plan and submit that

¢raft pran to the Customer's Conteact Marapor for
approval within tea (10} Business Days of the

FEQUEST,

A deaft remedintion pian prepared by the Supplicr

under Siause 22.8 must inglude the following

information:

#4)  how the Supplics wiill address the Significant
Event in the contess of the Goeds and/er
Senvices, including conflinration thattie
Implameniation of the remadiation pian will
netin amy wiay impact on the deierny of the
Gonds andfor Sonvices or complianae by the
Supplicr eith 13 other obligations under the
Caontract, and

b} how the Suppiics will ensure cvents simitar to
the Significant Event da nat accur again, and

¢} any other matter reascnobly requested by the
Custemer,

The Customer will revigw the draft remcedintion

gean and cither approve the ¢raft remediation plan

¢ provide the Supplivr with the details of any
changes that ane required, Tho Supplior must
make any changes to the drli remediation pan
reasonabiy requested by the Customer and
resubmit the droft remediation planto the

Custemer for approval witnin three (3) Business

Days of the request unless o different timelame is

agreed inwriting by the Customer, This ¢ause

22.7 will 2ppiy to any resubmiticd draft

remaediation gian,

Withcut limiting its other obligations under the

Centract, the Supplier must comply with the

remediation plan as approved by the Customer,

The Supplice agrees to provite repans and other

informatinn about the Supplicr's progress in

implementing the remediation plan as reascnanly
requested by the Customer.

A faihute by the Supplicr 10 comply with s

chligaticns under this clause C.C22 willEn a

rearerial breach of e Contract, The Custome:'s

rights urker this clause C.C.22 are in addition to
antl do not atherwise limit any other rights the

Custamer may have under the Contract. The

perfenmance by the Suppticr of its obligations

under this clause C.C.22 will be at no additional
cost w the Custemer,

MianannNonlinmaanaio3deeatars A ©

3o miE
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Commonwealth Contract — Goods

Commonwealth Contracting Suite Glossary and Interpretation

Glossary

In the Commonwealth Contracting Suite (CCS):

“Addltlonal Contract Terms" means the terms and conditions set out in the saction of the Approach to Market, RFQ or
the Contract as relevant with the heading 'Additional Contract Terms'.

“Additional DoSO Terms™ means the terms and conditions set out in the section of the DoSO with the heading 'Additional
DoSO Terms'.

“Approach to Market” or “ATM" means the notice inviting Potential Suppiiers to participate in the relevant procurernent.

“Buslness Days™ means a day that is not a Saturday, a Sunday or a public holiday or bank holiday in the place
concerned, as defined by the Corporations Act 2001 {Cth), and also excludes the period between Christmas Day and
New Year's Day.

“Clasing Time" means the closing time and date as specified In the Approach ta Market.

“Commonwealth Contracting Suite” or “CCS™ means the suite of proprietary documents developed for Cammonwealth
procurements.

“Commonwealth Procurement Rules” means the legislative Instrument issued by the Finance Minister under section
1058 of the Public Governance, Performance and Accountability Act 2013 (PGPA Act), which establishes the framework
under which entities govern and undertake their own procurement.

“Confidential Information” means any information that any Party does not wish to be shared cutside those invalved in
the Contract or Standing Offer Arrangement. It can include anything that has been acquired, developed or made
available to any of the Parties in the caurse of the relationship between the Parties. It includes, but is not limited to,
information:

a) specifically identified as confidential in the Contract or DoSC

b) where disclosure would cause unreasonable detriment to the owner of the information or another party, or

¢} where the information was provided under an understanding that it would remain confidential.

“Conflicts of Interest” means any real or apparent situation where the personal interests of the Supplier, its officers,
employees, agents or Subcontractors could improperly infiuence the Supplier's performance of the Contract or DoSO as
relevant.

“Contract” means the documents (specified in the Commonwealth Contract Terms or the Commonwealth Purchase
Order Terms &s relevant) as executed or amended from time to time by agreement in writing between the Supplier and
the Customer,

“Contract Details Schedule” means the section in 2 Contract issued under the DoSO with the heading *Contract Details
Schedule’.

“Contract Manager" means the ‘Cantract Manager' far the Customer or Supplier representative (as relevant) specified in
the Contract.

“Contract Price” means the maximum contract price specified in the Contract, Including any GST component payable,
but does not include any simple interest payable on late payments.

“Correctly Rendered Involce” means an invoice that:

a) s correctly addressed and includes any purchase order number or ather Customer reference advised by the
Customer's Contract Manager and the name and specified contact details of the Customer's Contract Manager

b} relates only to the Gaods and/or Services that have been accepted by the Customer in accordance with the
Contract or a payment or milestone schedule identified in the Contract

¢} s correctly calculated and charged In accordance with the Contract

d) s for an amount which, together with previously Correctly Rendered Invoices, does not exceed the Contract
Price, and

e) ls a valid tax invoice in accordance with the GST Act.

“Custamer” means the party speacified in the Contract as the Customer,

“Deed of Standing Offer” or “DoS0" means the documents {specified in the Commonwealth DoS0 Terms) as executed or
amended by agreement in writing between the Lead Customer and the Supplier.

“Delivery and Acceptance” means the pracess by which Goods and/or Services are delivered to the Customer and
accepted by the Customer as meeting the terms specified in the Contract.

Date Published: 18 May 2023 Version: 8.0 Page 1 of 4
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Commonwealth Contract — Goods

Commonwealth Contracting Suite Glossary and Interpretation
“DoSO Manager” means the ‘DoSO Manager' for the Lead Customer or Supplier representative (as relevant) specified in
the DoSO.

“Electronlc involcing” or “elnvolcing” means the automated exchange of invoices directly between the Customer and
Supplier's software or financial systems via the Peppol network, as long as both Parties are Peppol elnvoicing enabled.

“Efigible Data Breach” means an 'Eligible Data Breach’ as defined in the Privacy Act 1988 (Cth).
“End Date” means the date specified in the Contract or DoSO (as relevant) on which the agreement ceases.

“Fraud” means dishanestly obtaining a benefit from the Commonwealth or causing a loss to the Commanwealth by
deception or other means and includes alleged, attempted, suspacted or detected fraud.

“General Interest Charge Rate” means the general interest charge rate determined under section 8AAD of the Taxation
Administration Act 1953 (Cth) on the day payment is due, expressed as a decimal rate per day.

“Goods and/or Services” means:
a} the Goods and/or Services and any Material, and
b} all such incidental Goods and/or Services that are reasonably required to achieve the Requirement of the

Customer,
as specified in the Contract and, where relevant, offered under a Standing Offer Arrangement.

“GST” means a Commonwealth goods and services tax imposed by the GST Act.
“GST Act” means A New Tax System (Goods and Services Tax) Act 1999 (Cth).

“Indigenous Procurement Pollcy” means the procurement connected policy as described at the National Indigenous
Australians Agency webslte hitps://wvwav.nlaa.gov.au/resource-centre/indigenous-affairs/indigenous-procurement-palicy.

“Intellectual Property Rights™ means all intellectual property rights which may subsist in Australia or elsewhere, whether
or not they are current or future or registered or capable of being registered, Including without limitation in relation to,
copyright, designs, trade marks (including unregistered marks), business and company names, domain names,

databases, circuit layouts, patents, Inventions, discoveries, know-how, trade secrets and confidential information, but

excluding Moral Rights.
“Lead Customer” means the party specified in the DoSO as the Lead Customer.

“Materal” means any material used or braught into existence as a part of, or for the purpose of producing the Goods
and/or Services, and includes but is not limited to documents, equipment, information or data stored by any means.

“Moral Rights" means the rights in Part IX of the Copyright Act 1968 (Cth), including the right of attribution, the right
against false attribution and the right of Integrity.

“Natice” means an official notice or communication under the Cantract or DaSO {as relevant) in writing, frem one
Contract or DoSO Manager to the other Contract or DoSO Manager (as the case may be), at the postal address, or email
address, or facsimile number set out in the Contract or DoSO or as notified by the relevant Party.

“Peppol” means the Pan-European Public Procurement On-Line framework as described at the Australian Taxation Office
website hitps://vwww.ato.gov.au/Business/elnvoicing/Peppol/.

“Perty” or “Parties” means (as relevant) the Customer and Supplier specified in the Contract or the Lead Customer and
Supplicr specified in the DoSO.

“Personal Information” means information relating to a natural person as defined in the Privacy Act 1988 (Cth).

“Poteritial Customer” means an Australian Government entity that is Identified within the DoSO as being able to use the
Standing Offer Arrangement,

“Potential Supplier” means any entity who is eligible to respond to an ATM.

“Pricing Schedule” means a schedule of maximumn pricing rates that a Supplier can offer in an RFQ for Goads and/or
Services as set aut in the DeSO0.

“Public Interest Certificate” means a certificate issued under section 22 of the Government Procurement (Judicial

Review) Act 2018 (Cth).
“Referenced Material” means any materials referenced in the ATM, including but not limited to, reports, plans, drawings
or samples.
“Request for Quote™ or “RFQ” means any notice inviting quotations to provide specific Goods and/or Services under the
DoSO.

Date Published: 19 May 2023 Versien: 5.0 Page 2of 4
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Commonwealth Contract — Goods

Commonwealth Contracting Suite Glossary and Interpretation

“Required Capabliities” means:
a} in the DoSO ATM, the description of the Lead Customer's required Goods and/or Services. These may be
categorised into several descriptions of Required Capabilities.
b} inthe DaSO0, the description of the Goads and/ar Services that a Supplier is approved o offer.

“Requirement” means the description of the Goods and/or Services in:
a) for the purposes of the Commonwealth ATM Terms, the section of the Approach to Market with the heading 'The
Requirement’
b} for the purposes of the Commonwealth Cantract Terms, the section of the Contract with the heading The
Requirement’, or
¢) forthe purpeses of the Commonwealth Purchase Order Terms, the Customer's purchase order or similar
ordering document setting out the Goods and/or Services,

“Response” means information pravided by a Potential Supplier or Supplier demonstrating their capacity and capability
to:

a) provide the Requirement under the ATM or Request for Quate, or

b} meeta Required Capabllity under the DoSO ATM.

“Satisfactory” in relation to the Shadow Economy Palicy only, means the Statement of Tax Record meets the conditions
set out in Part 6.b of the Shadow Economy Palicy or, if the circumstances in Part 6.¢ of the Shadow Economy Policy
apply, the conditions set out In Part 8 of the Shadow Economy Palicy.

“Shadow Econamy Policy” means the Shadow economy - increasing the integrity of government procurement:
Pracurement connected policy guidelines March 2019 available at hitps://treasurv.gov.au/publication/n2019-
1369466,

“Slgnificant Event” means:

a) any adverse comments or findings made by a court, commission, tribunal or other statutory or professional body
regarding the conduct or performance of the Supplier or its officers, emoloyees, agents or Subcontractors that
impacts or could be reasonably perceived to impact an their professional capacity, capability, fitness or
reputation, or

b} any other significant matters, including the commencement of legal, regulatory or disciplinary action involving
the Supplier or its officers, employees, agents or Subcontractors, that may adversely impact on compliance with
Commonwealth policy and legislation or the Commonwealth's reputation.

“Specified Personnel” means personnel specified in the Contract, or who are accepted by the Custamer in accordance
with clause C.C.13 [Specified Personnel].

“Standing Offer Arrangement” means the DoSO arrangement, any Contract that Is executed under the DoSO and any
other document that applies to it.

“Standing Offer Details” means the section of the DoSO with the heading ‘Standing Offer Details'.
“Statement of Requirement"” means the section of the Approach to Market with the heading ‘Statement of Requirement’.

“Statement of Tax Record” means a statement of tax record issued by the Australian Taxation Office following an

application made in accordance with the process set out at httns://www ato.gov.au/Business/Bus/Statement-of-tax-

record/? =1#Reauesting an STR.

“Statement of Work” means the section or schedule of the Contract (as the case may be) with the heading ‘Statement
of Work’.

“Suhcontractor” means an entity contracted by the Supplier to supply some or all of the Goods and/ar Services required
under the Contract,

“SBuppller” means a party specifiad in the Contract or the DoSO as the Supplier.

*Valid” in refation to the Shadow Econamy Policy anly, means the Statement of Tax Record is valid in accordance with
Part 7.e of the Shadow Economy Palicy.
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Commonwealth Contract — Goods

Commonwealth Contracting Suite Glossary and Interpretation

Interpretation

In the Commonwealth Contracting Suite, unless stated otherwise:

a) if any word or phrase is given a defined meaning, any other part of speech or other grammatical form of that
word ar phrase has a corresponding meaning
b) words in the singular include the plural and words in the plural include the singular
¢) the words ‘including’, 'such as’, ‘particularly’ and similar expressions are not used as and are not intended to be
interpreted as words of limitation
d) areference to dellars is a reference to Australian dollars
e) a reference to any legislation or legislative provision includes any statutory modification, substitution or re-
enactment of that legislation or legislative provision
f} clause headings are for reference only and have no effect in limiting or extending the language of the terms to
which they refer, and
g} thefollowing clause references used in Commonwealth Contracting Suite documents refer ta that section or
part of the relevant CCS document listed in the table below:
Clause Refarencs Sectlon / Part CCS Document
AAIX] Statement of Requirement CCS Approach to Market (ATM)
A.B.Ix] Commonweaith Approach to Market (ATM) Terms
ACix] Additional Contract Terms
C.A.Ix] Statement of Work Commonwealth Contract
C.B.[x] Additional Contract Terms
C.C.Ix) Commonwealth Contract Terms NOTE: Where relevant, this also forms part of 3 Contract
formed under a DoSO.
P.C.[x Commonwealth Purchase Order Terms Commonwealth Purchase Order Terms
DAJX CCS DoSO ATM CCS Deed of Standing Offer (DoSQ)
D.B.[x] Commonwealth DoSO ATM Terms
DL.Ix] DoSO ATM Response Form
D.D.[x] CCS DoSO
D.D.3(x) Additional DeSO Terms
D.E.[X] Commonwealth DoSO Terms
RAfx] Schedule 1 - Statement of Work CCS DoSO RFQ and Contract
R.B.[X] Schedule 2 - Additional Contract Terms
R.C.Ix Schedule 3 - Supplier's Response Form
R.D.Ix] Conlract Details Schedule
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Commonwealth Contract — Goods

Contract Signing Page

The Parties agree that by signing this Commonwealth Contract — Goods, they enter into a Contract
comprising:

¢) Additional Contract Terms (if any)

d) Statement of Work

e) Commonwealth Contract Terms

f) Commonwealth Contracting Suite Glossary and Interpretation
g) Contract Annex 1 — Supplementary Information (if any).

EXECUTED as an Agreement

Signed for and on behalf of the Commonwealth of Australia as represented by Department of the Prime
Minister and Cabinet

ABN 18 108 001 191 by its duly authorised delegate in the presence of

Signature of witness

Name of witness (print) Name of delegate (print)

s 22(1)@)i) fole Riod

Position of delegate (print)

(.
S Omoradlo
\
Date:

27\

Executed by Ourpromogear PTY Ltd ATF The Promogear Trust ABN 57 621 349 989 in the presence of:

Signature of witness Signature of trustee
Name of witness (print) Name of trustee (print)

Skeohanic Steviart DAID AT

Date: -
2 // ) / 2027
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PROMOGEAR®D

CERTIFIED

FOR BRANDED GEAR
Our Promogear Pty Ltd ATF The Promogear Trust Unit 7 / 500 Lytton Rd
Trading As Promo Gear Morningside QLD 4170
ABN: 57 621 349 989 Ph: 07 3161 2275
Email: BESFAEN @ promogear.com.au WWWw.promogear.com.au
Invoice Date
13 Mar 2024

TAX INVOICE

Invoice Number

Department of Prime Minister and Cabinet INV-6007
Reference
CD011860
Description Quantity Unit Price GST Amount AUD
Parker Jotter pen with Gold Trim (gift 500.00 18.92 10% 9,460.00
boxed)
Natural Cotton Shopper Tote bag 2,304.00 5.26 10% 12,119.04
Australian Made - Australian Animal 1,300.00 24.46 10% 31,798.00
Plush Toys - Kangaroo
Custom Swing Tag attached to
Australian Made plush toys. Keep Aust 1,300.00 2.08 10% 2,704.00
Made tag
A5 Notepad 50 Leaf 2,250.00 2.16 10% 4,860.00
Cobra Plastic Pen 2,250.00 1.68 10% 3,780.00
Subtotal 64,721.04
Total GST 10% 6,472.10
Invoice Total AUD 71,193.14
Total Net Payments AUD 0.00
Amount Due AUD 71,193.14

Due Date: 02 Apr 2024

s47G(1)(a)

Reference: Please Quote Invoice #

| ]
VISA masr@
] y

Credit Card Payments Available
* A surcharge will apply for Credit Card Payments
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NO CLAIMS recognised unless made within 7 days from receipt of goods
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