
26/02/2024 04:59:00 PM

@mirarr.net

PM Correspondence - ATT:41934 Jabiluka Lease

Good afternoon, 

Please find attached correspondence to Rio Tinto, from senior traditional owner 
Yvonne Margarula, in regards to the Jabiluka lease. 

Kind regards,

 
CEO Gundjeihmi Aboriginal Corporation
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09/04/2024 02:59:00 PM

@mirarr.net

PM Correspondence - ATT:61621 Letter to NT Chief Minister RE Jabiluka Mineral 
Lease from Gundjeihmi CEO

Dear Prime Minister, 

Please see attached letter sent earlier today to Chief Minister Lawler

Kind regards,
 

Executive Assistant 
Gundjeihmi Aboriginal Corporation
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Brief: Summary of Legal Advice to GAC on Jabiluka Mineral Lease 

 

This briefing summarises legal advice to Gundjeihmi Aboriginal Corporation (GAC), which represents the 

Mirarr Traditional Owners of Jabiluka, concerning the Jabiluka Mineral Lease for uranium mining. 

Energy Resources of Australia (ERA) Ltd holds the Jabiluka lease under the NT Mineral Titles Act 2010. The 

lease expires on 12 August 2024, but ERA applied to the NT for a 10-year lease extension on 20 March 2024. 

NT cannot extend the Jabiluka mineral lease except with Commonwealth consent, for the following reasons: 

1. Uranium (and any element having an atomic number greater than 92) located in a Territory is vested in 
the Crown in the right of the Commonwealth under s 35 of the Atomic Energy Act 1953. 

 
2. By s 35 of the Northern Territory (Self-Government) Act 1978 (SG Act) (SG Act), NT Government 

executive powers are listed in the Northern Territory (Self Government) Regulations (SG Regs). 
 
3. Reg 4(1) of the SG Regs lists those powers, but reg 4(2) provides that the list does not include or relate 

to “the mining of uranium or other prescribed substances within the meaning of the Atomic Energy 
Act”. 

4. However, this in turn is subject to reg 4(5), which gives the NT executive power in respect of the 
following: 

(b) matters in respect of which duties, powers, functions or authorities are expressly imposed 
or conferred … under … an agreement or arrangement referred to in paragraph (f) …; … 

(f) agreements and arrangements between the Territory and the Commonwealth…, including 
the negotiation and the giving effect to any such agreement or arrangement by the 
Territory by way of enactment ... 

 
5. Such an agreement was reached in 2000. Clause 4 provides that the NT Executive will continue to have 

authority in relation to mining, subject to the requirement in relation to uranium that: 
 
The Territory Minister shall act in accordance with any advice on the matter which is provided by the 
Commonwealth Minister. The Territory Minister will seek appropriate amendment of Northern Territory 
Acts to achieve this principle. 

 
4. Consistent with this agreement, current NT mining law, the Mineral Titles Act 2010 (NT), provides that 
 

s. 187 (1) In relation to a prescribed substance [ie. uranium], the Minister: 
(a) must exercise the Minister's powers in accordance with, and give effect to, the advice of 

the Commonwealth Minister; and 
(b) must not exercise the Minister's powers otherwise than in accordance with the advice of 

the Commonwealth Minister. 1 
 
5. Consistent with s 187 of that Act, the NT must seek the advice of Resources Minister King in relation to 

ERA’s application for an extension and must act in accordance with her advice. NT Minister Manison 

 
1 There is an argument that the 2000 agreement does not apply to the Mineral Titles Act 2010, because the 

2000 agreement applied only to the Mining Act 1980 (NT), now repealed, and did not extend to any successor 
legislation. This briefing does not rely on this argument, but if the argument were correct, the power to 
approve uranium mining in the NT would lie exclusively with the Commonwealth. 
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confirmed to GAC in writing in 2023 that she will do this. 
 
6. ERA has a long-term care and maintenance agreement with GAC over Jabiluka, under which ERA cannot 

mine without the consent of the Mirarr, consent which the Mirarr say they will never give. ERA argues 
this agreement would continue to operate if the lease were extended, however current announcements 
to the ASX by ERA indicate that ERA may be insolvent by September 2024. There is no reliable source of 
further funding for ERA as it does not trade; the company is dependent on a potential discretionary 
decision by shareholders for all future funding. Therefore, there is a high risk that an extended mineral 
lease will be in the hands of a liquidator during the period of the extension. 

 

As a result, even if Minister King were to advise the NT to extend the lease, ERA is unlikely to continue in 

operation for the term of the extension and, for this and other reasons, has no credible prospect of being 

able to mine at Jabiluka during the period of the extended mineral lease. 

 

 






