[bookmark: _Toc96326909]Freedom of Information – Business Rules 
Purpose
These rules have been developed to:
· [bookmark: _GoBack]ensure staff are aware of PM&C’s legal obligations under the FOI Act
· set out the structure of FOI processing at PM&C, and
· provide guidance for line area staff who are involved in the processing of an FOI request.
Freedom of Information (FOI) 
The FOI Act provides a legally enforceable right of access, subject to certain exemptions, to documents of most Commonwealth agencies (including PM&C), and official documents of Australian Government Ministers. The FOI Act also requires agencies to publish specified categories of information and provides for the amendment or annotation of personal records held by government. PM&C must have regard to the guidelines issued by the Information Commissioner when administering functions or powers under the FOI Act[footnoteRef:1].  [1:  Under s 93A the Australian Information Commissioner has issued guidelines about the FOI Act at: FOI Guidelines - Home (oaic.gov.au)] 

PM&C may consider administrative access arrangements, with an applicant’s agreement, as an option to release information outside the FOI Act. PM&C has published its agency plan as part of the Information Publication Scheme on its website. 
Applicants who make a request to access a document can seek review of a decision issued by PM&C. Decisions can be reviewed internally by a senior officer, and/or by the Information Commissioner. Decisions may also be reviewed by the Administrative Appeals Tribunal. PM&C’s processing of FOI requests are also the subject of scrutiny by the media and Parliament.
Statutory timeframes to respond to an FOI request
All staff should be aware the FOI Act requires PM&C to
acknowledge a request within 14 calendar days of receipt
provide a notice of decision to applicants within 30 calendar days of receipt of a valid request. 
The FOI Act provides for extensions to the statutory timeframes in limited circumstances, such as where consultation with third parties is required or where the applicant agrees to an extension.
[bookmark: _Toc96326912]FOI decision-making
FOI decisions can only be made by an authorised person. The Secretary of PM&C has delegated their decision-making authority by instrument to SES officers. 
Primary decisions are usually made by SES Band 1 officers and internal review decisions by SES Band 2, unless otherwise determined by the First Assistant Secretary, Government Division.
FOI processing at PM&C
FOI requests are managed by the Freedom of Information team in Government Division. PM&C uses a staged approach to coordinate and manage the work involved in processing requests:
Stage 1 Registration (3 days)
Stage 2 Search and retrieval (8 days)
Stage 3 Assessment and consultation (14 days)
Stage 4 Finalising request (5 days). 
This final stage includes a notification of the FOI decision for stakeholders, such as internal line areas, external third parties, and the Office of the Prime Minister. 
To comply with the legislative requirement to finalise requests within the 30 day statutory timeframe, the FOI team seeks to complete each processing stage within the indicative times shown in the attached timeline. Stakeholders will be given a return date for tasks and should provide the information requested to the FOI team within time. If additional time is required please contact the FOI team who can arrange extensions of time where appropriate.
Guidance for staff assisting with FOI processing 
All staff are required to assist PM&C to comply with its obligations under the FOI Act. This can include: 
· provision of advice on whether the terms of a request are clear (validity of requests)
· identification of an appropriate decision maker, based on the subject of a request
· allocation of a contact officer within the decision maker’s line area who can assist in the processing of the request
· Identification of relevant record holdings and conducting searches for documents subject to the terms of the request
· Identification of internal partners or stakeholders on documents subject to release, and managing consultation with those partners
· provision of advice to the FOI team of external agencies or stakeholders who should be consulted on the documents subject to release 
· assisting FOI case officers with information on a document’s subject matter and context to ensure the correct assessment of exempt material
· responding  to emails from the FOI team with the requested information by the requested due date 
· ensuring line area SES are informed on the progress of FOI requests and aware of any issues 
Help with FOI
FOI is necessarily consultative and all processing and decision-making occurs in collaboration with relevant line areas across the department, including decision makers and - where appropriate - external third-party stakeholders. PM&C’s specialist FOI case officers within Government Division will advise decision-makers and their nominated contact officers of timeframes, legal requirements and other FOI processing considerations regularly throughout the process. 
The FOI team is also available to provide training on request to support PM&C staff to understand the department’s obligations under the FOI Act and provide advice on managing FOI requests. Please contact the team to discuss your training needs.
You can contact the FOI team on 02 6271 5849 and by email at foi@pmc.gov.au. 
Further information and training materials are available on PM&C’s intranet at Freedom of Information. 
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Attachment A
FOI Processing Stages 
Registration
	Processing summary
	Responsibility
	Indicative Days

	Register request 
· Notification of new request to senior officers and PMO
Complete Acknowledgement to FOI applicant
· If required, assist applicant to make a valid request
	FOI team
	2 days

	Identify responsible line area
· Confirm decision maker and contact officer
	FOI in consultation with line area
	1 day


Search and retrieval
	Processing summary
	Responsibility
	Indicative Days

	Undertake reasonable steps to search for documents
· If required, FOI team can assist with searches
	Line area
	3 days

	Identify stakeholders (third parties) for consultation
	Line area
	1 day

	If required, undertake a request consultation on the terms of a request, if a Practicle Refusal Reason exists 
	FOI in consultation with line area
	2 days

	Scoping of retrived records against request terms
	FOI in consultation with line area
	2 day


Assessment and consultation 
	Processing summary
	Responsibility
	Indicative Days

	Prepare documents for assessment and consultation
	FOI team
	2 days

	Preliminary assessment of documents
· FOI team to assist with document mark-ups
	Line area and FOI team
	5 days

	Undertake external and third party consultation, as required
· Line area to consult internal stakeholders
	FOI team and Line area
	5 days
(14 days for consults under FOI Act)

	Prepare draft decision notice
	FOI in consultation with line area
	3 days


Finalising request 
	Processing summary
	Responsibility
	Indicative Days

	Decision maker to finalise draft decision notice
	Decision maker
	2 days

	Notification of FOI decision to senior officers and PMO
	FOI team
	1 day

	Issue decision notice and any relevant documents
	FOI team
	1 day


Post FOI processing publication 
	Processing summary
	Responsibility
	Indicative Days

	Publication on PM&C website (FOI disclosure log)
	FOI team
Web-services
	Within 10 days after decision notified
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